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• Expanded attention to private sector’s 
role in emissions reductions.

• Emergence of concept of “climate 
conscious lawyering”

• Bar actions to emphasize climate 
competence

Lawyers in the Climate Spotlight

-     ABA Resolutions

 -     Guidance from Law 
       Society of UK and

              Wales

 -     National Bars Coalition
              at COP26, COP27, 

       COP28, and COP29









What’s Next – Advised Emissions
Growing scrutiny over how lawyers’ 
advice facilitates clients’ GHG emissions

– Analogy:  finance sector climate 
disclosures and ESG investment 
metrics

– Clients doing Scope 3 emissions may 
ask for their law firms’ emissions

– Law firm identity and brand concerns 
may lead to more calls for red-lining 
of particular client sectors and 
companies

– Choices on developing future practice 
expertise and recruiting 



Parallels – Enabled Emissions in Other Sectors

• Banks and Lending Institutions

• Capital markets and portfolio managers

• Publicly traded corporations – statements on emissions goals and 
impacts

• Consultants and Management Advisors

• Advertisers

• Insurance – enabled emissions 



Calculating Enabled Emissions from Lending or 
Investments



Publicly Traded 
Corporations

• SEC proposed rule on ESG 
disclosure obligations
– Attorneys and law firms as part 

of client’s Scope 3 disclosures
– Role of in-house counsel

• Final Rule drops the Scope 3 
requirements, but similar 
obligations under California 
disclosure statutes











Lending and Investing Metrics





Initial Approaches to Calculating Attorney Advised 
Emissions





The initial challenge:  finding law services 
economic data









Risks of Promoting Reductions in Advised 
Emissions

• Politicization of legal services standards

– Conflicts over DEI initiatives
– Allocation of state governmental purchasing power

• Liability for inaccurate or potentially misleading statements







Attorney Ethics and 
Advised Emissions

• Iago’s Paradox – we advise, 
and don’t control

• Duty of Confidentiality – Model 
Rules 1.6, 1.18 

• Duty of Competence – Rule 1.1 
(remember climate conscious 
lawyering initiatives)

• Duty of Loyalty – 
– Transparency
– Screens and walls
– Retainers and scope
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Duty of Confidentiality – GET CONSENT.  Be clear, and don’t hide ball.  Your client may actually bring it up first.       -     Exceptions to Rule 1.6 – preventing certain harms such as reasonably certain death or substantial bodily harm (Victor’s article); crime/fraud; compliance with legal obligations (reporting!); defense against malpractice or fee recoveries     -     Be transparent, get consent, spell it out in retainer agreement, anonymize and aggregate if needed, advise only (no control)Duty of Competence – self-training on data, science, current expectations on disclosure practices.  Bottom line – NO PUFFERY, disclose your limitsDuty of Loyalty – in my mind, the most problematic.  Future possibilities – referrals to firms that curate their obligations?  Keeping track of a moving target if advised emissions become more accepted?  Second-guessing likely on “reasonableness” of your initial judgment calls on ethical limits.“Therefore be merry, Cassio,  For thy solicitor shall rather die30Than give thy cause away.”
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