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Environmental 
Law Is 

Changing

Federal Command and Control Era – 1969 - 1990

No Major New Federal Environmental Laws Since 
1990 CAA

No Major Federal Climate Legislation

Yet Major Action Since 2020 on Climate

Why?  

Private Sector Is Mobilizing Absent Legislation



Emerging Role 
of Global 
Commerce and 
Multi-National 
Corporations



Paris Climate Accords 2016
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Energy 
Transition



Time Frame for Net Zero?

From the IPCC



Business as usual

Lower Carbon emissions

Carbon Neutral Operations

Carbon Neutral Products

Less harm

Operations 
cause zero harm

Customers cause 
zero-harm

Carbon Negative
Reducing 

climate crisis

Regenerative
Restoring Energy, water 

and material cycles

Circular Economy

Corporate Targets Regarding Carbon Strategies

Thanks To Dr. Henk 
Mooiweer of Grassroots 
Carbon for te graphic



EPA’s New Methane 
Oil & Gas Rule:



Structure Under Section 111 of the Clean Air Act:  
New Source Performance Standards (NSPS)

• Section 111(c) issued New Source Performance Standards 
(NSPS) 

• Applies to new sources constructed on or after December 6 2022 or later
• EPA OOOOb is the NSPS for new sources

• Section 111(d) – Requires states to develop State Implementation 
Plan (SIP) to implement NSPS to Existing Sources constructed 
before December 6, 2022

• EPA OOOOc is the “Emission Guidelines” for SIP development
• States have 2 years to develop rules
• States have 5 years to implement rules



New Wells 
• Wells built after 12/6/22
• Rule applies directly to new wells
• Requires wells to be monitored and 

controlled until plugged (closure 
plan... which is fairly onerous)

• “Outlaws” orphaning going forward (i.e. 
closure plan requirements)

• Existing orphaned wells not implicated 
(because they are not new)

Presenter
Presentation Notes
https://www.mrt.com/business/oil/article/development-wells-report-railroad-commission-18540105.php



Existing Wells
• Wells built before 12/6/22
• States must develop equivalent requirements 

to EPA’s through a SIP process
• EPA outlined specific well closure 

requirements in the model rule
• Model rule “outlaws” orphaning going 

forward (i.e. closure plan requirements)
• Existing orphaned and idle wells 

implicated??? Not clearly stated that they 
are.

Presenter
Presentation Notes
https://www.upr.org/utah-news/2023-04-25/group-urges-action-to-plug-orphaned-utah-oil-wells



Applicability & Definitions
• The rule applies to “designated facilities” - “any existing facility which emits 

a designated pollutant and which would be subject to a standard of 
performance for that pollutant if the existing facility were an affected 
facility.” See 40 CFR 60.21a(b).

• “Affected facility” - “each existing well that produces associated gas 
which commenced construction before December 6, 2022.”

• “Associated gas” - the “natural gas from well operated primarily for oil 
production that is released from the liquid hydrocarbon during the initial state 
of separation after the wellhead.  Associated gas product begins at the 
startup of production after the flow back period ends.  Gas from wildcat or 
delineation wells is not associated gas.”



Requirements for Methane Carbon 
Credits

• Not otherwise required by law
• Orphan wells not covered by 

EPA proposed regulation
• Idle wells not covered by EPA 

proposed regulation
• Credits issued by BCarbon 

under publicly vetted protocol 
https://bcarbon.org/methane

https://bcarbon.org/methane


Over 3.5 Million Idle & Documented Orphan Wells in 
the United States

Prepared by J. Daniel Arthur, P.E., SPEC, PG, FGS, QMS1/11/2024 14





The World of Carbon Credit Transactions

Compliance 
With Bcarbon 

Methane 
Standard

Orphan or 
Idle Well

Application
Credits 
Issued
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Stakeholders

$

$



Methane Calculation Process For BCarbon 
Methane Protocol – By ALL Consulting



Are You Familiar With TERP?



Potential SIP Approach for Orphan and 
Idle Wells

• Seeks to encourage immediate private action to plug orphan 
and idle wells that are leaking methane

• Allows private capital to be used to plug orphaned and idle wells
• Allows carbon dioxide emission reduction credits to be issued 

by carbon credit registries that are registered with the state
• Identifies that TCEQ/TRRC do not consider orphaned and idle 

wells to be covered by the proposed EPA methane regulations 
due to definition of “associated gas”

• Therefore, all such well-plugging and credit issuance would be 
“additional” as TCEQ and TRRC interpret that term



Creativity
Is The Key To 

The Future

Thank You!
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